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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, SEPTEMBER 9, 2014 

 

 Chairman Robert Salka called the Public Hearing and 

Regular Meeting of the Southington Zoning Board of Appeals to 

order at 7:00 o’clock, p.m. in the Public Assembly Room at the 

Municipal Center at 196-200 North Main Street, Southington, CT 

with the following members in attendance: 

 Jeffrey Gworek, Bryan Wysong, Joseph LaPorte & Matthew 

O’Keefe 

 Alternates: Joseph Pugliese 

 Others: David Lavallee, Assistant Town Planner 

 Absent: Paul Bedard, Ronald Bohigian & Patrick Saucier, 

Alternates 

 A quorum was determined. 

 The Pledge of Allegiance to the American Flag was recited 

by everyone in attendance. 

 Mr. Gworek explained the procedure to be followed in the 

presentation of an application and advised should their appeal 

be approved they file it with the Town Clerk’s Office as soon as 

they receive the formal approval in the mail before starting any 

work.  You have one year to begin the project. 

5. Approval of Minutes   

 Mr. O’Keefe made a motion to approve the Minutes as 

submitted for the previous meeting.  Mr. Wysong seconded. Motion 

passed unanimously on a voice vote. 

6. PUBLIC HEARING ITEMS: 

A. APPEAL #6079A, Application of Jeffrey S. Barile for a 

4.9’ side yard setback variance & 1.6% lot coverage variance for 

a garage addition under Sections 78A-00 & 15-04 of the Zoning 
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Regulations, 60 Sunnyridge Drive, property of Jeffrey S. Barile 

in an R-12 zone. 

 THE CHAIR:  Will the applicant please state their name and 

address for the record, please? 

 MR. BARILE:  Jeffrey Barile, 60 Sunnyridge Drive, 

Plantsville, CT.  06479  

 THE CHAIR:  Thank you. 

MR. BARILE:  All right, guys.  Thanks for seeing me again 

on this matter.  My proposed garage, the original one I had 

this, you see this, this square right here with the house, made 

the corners too close to the border. 

So I made a revision to get it further from those points. 

I’m sure you guys have seen these, already, right? 

THE CHAIR:  Yes. 

MR. BARILE:  Now, it is square with the border and not the 

house. 

Hopefully, that’s enough, this change.  If not, let me 

talk about that 10 foot side variance first.  Obviously, the R-

12 zone came in way after this neighborhood was build.  My 

minimum lot coverage should be 12,000 square feet.  It’s only, 

7,800.  More than a third under what it is. 

Again, the set back from the front border should be 40.  

The house is, mine is 19 and 10.  But the average is 18.  So the 

side variance of 15, it just doesn’t work with the neighborhood.  

So, by me revising it, I went with the 10 which matches a 

majority of the houses.  But my neighbor right to the right is 

10 feet.   

I’ve been in this neighborhood my whole life, 50 years.  

That’s just the way those houses are, roughly 10 feet from the 

borders. 

As for the lot coverage, the 1.6, that’s --- I’ve been at 

this house for 21 years and I’ve changed everything on it and I 

know the dimensions.  Once I saw the dimensions on my plot plan, 

I knew they were wrong.  So, I got it where it is a lot smaller.  
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I don’t believe I have that 1.5.  I believe I’m within like 50 

feet.   

But there is also adverse possession law I learned about 

on my side coverage from where that fence is, I have another 8 

inches and it states that after 15 years if you use it, maintain 

it, take care of it, it really becomes yours. 

I mean I am not pushing that, but that would get me right 

at that 25 percent.  

So I feel the main thing I am here for is that 10 foot 

side variance which goes with all the existing houses and   

which I submitted before, there’s houses that are closer – 3 

feet, 6 feet.   

So I hope those changes are enough for you guys. 

THE CHAIR:  Okay.  Anything else? 

MR. BARILE: No, that’s it. 

THE CHAIR:  Do we have questions of the applicant? 

MR. LAPORTE:  Is it a two car garage? 

MR. BARILE:  One. 

MR. LAPORTE:  That’s a one? 

MR. BARILE:  Yup. 

MR. WYSONG:  Which I recall from our last meeting which 

was six weeks ago or – 

MR. BARILE:  I think it was longer. 

MR. WYSONG:  -- a few months ago. 

MR. BARILE:  A few months, I think. 

MR. WYSONG:  You were looking for additional garage spaces 

for classic cars or --- 

MR. BARILE:  I was just, I have cars, but yah, we just 

want a two car garage.  This neighborhood, it’s a very small 

neighborhood.  It’s a good starter neighborhood.  It’s a good 

retirement neighborhood. 
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I started there.  Never got out.  Looking for retirement.  

So my wife would like to have a car, a one car garage each.  

When we retire. 

I already worked with Dave with a smaller version, but the 

engineering standpoint would be a disaster. It would be actually 

the same design.  You know, it’d still go in support.  It would 

be 15 feet away which that is what it is allowed. 

But the 10, like I say goes with the neighborhood but I’d 

have to rip out this corner of the garage and it would be an 

engineering nightmare. 

So just getting that extra 10 feet or 5 feet, I’m sorry, 

would go with the rest of the homes in the neighborhood. It 

would not be out of line. 

MR. WYSONG:  I presume access is on the 12 foot dimension 

of the front yard? 

MR. BARILE:  Yes. 

MR. LAPORTE: Are you going to keep the --- you have a 

garage there, too, now.  Are you going to stay with that one, 

too? 

MR. BARILE: Yah, that one is staying, yes. 

MR. O’KEEFE:  Are you going to put a driveway in in front 

of it? 

MR. BARILE:  There’s already one there. 

MR. O’KEEFE:  So, how are you going to get in?  I’m 

looking at the – 

MR. BARILE:  It is going to be a tight little turn – 

MR. O’KEEFE:  -- I don’t see the driveway. 

MR. BARILE:  What’s that? 

MR. O’KEEFE: You are going to come in and turn into there? 

MR. BARILE:  Yes. 

Like I said, the straight design would’ve worked perfect 

but a little too close for you guys.  But this new design, it is 
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still workable.  I can get in there.  And, I got it pretty close 

to what I am allowed. 

MR. O’KEEFE:  But, as it stands, your existing garage is 

already nonconforming.  It’s only 10 feet from the street. 

MR. BARILE:  Yes.  Which was approved by the town.  That’s 

why I found the other one was even further set back but it still 

didn’t make it. 

MR. O’KEEFE:  So what you are asking us to do is to give 

more nonconformity to an existing nonconforming use. 

MR. BARILE:  No.  You guys approved it.  The first one. 

MR. O’KEEFE:  I didn’t say it wasn’t approved. 

MR. BARILE:  Okay. 

MR. O’KEEFE:  But it is not conforming to the zoning 

regulations.  So you are increasing a nonconforming use. 

MR. BARILE:  Not the front set back if you are going by 

that. 

MR. O’KEEFE:  We are talking about the nonconformity as it 

relates to the entire property. 

MR. BARILE:  But if I just come that 5 feet in, everything 

is within its rules.   

But what I am trying to say is none of the R-12 rules work 

in this neighborhood.  Not one.  So going with that 10 feet is 

normal and the setback by changing it to the side, I got what is 

allowed from the front.  And, that 1.5 lot coverage, going by my 

math, I got it. 

I mean, if it wasn’t for a few feet, then it would be no 

big deal, but I saw them measure it.  You know, standing, not 

going through the bushes getting up to the house, going by the 

siding which is double siding. It had wood originally and then a 

vinyl over it.  You know, they’re going by the corners that 

stick out.  So it’s very close to what is allowed. I’m just 

asking for you guys just for this little extra.  

MR. LAPORTE:  What is your hardship? 
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MR. BARILE:  What’s that? 

MR. LAPORTE:  Your hardship? 

MR. BARILE:  The R-12 zoning does not work in this 

neighborhood.  My lot size should be 12,000 minimum and it’s 

only 7,800. 

The setbacks don’t work.  The side ones don’t work.  

Nothing goes with this R-12 which was put in place way after – 

MR. LAPORTE: Yah, it doesn’t work but – 

MR. O’KEEFE:  Did you consider that it doesn’t work 

because the house that’s on it is already too big? 

MR.BARILE:  The house is very small.  The garage I’m going 

for is small.  It’s just the neighborhood is tiny. 

Like I said, I know people with 3 feet that got approved 

by this board.  I got it ---I changed.  I made a significant 

change to get to the 10 feet which is norm.  You know, it goes 

with the average of all the homes in the neighborhood. It is not 

like it will be out of whack in any way. 

MR. LAPORTE:  We understand you made the change. Now it is 

up to the board to decide. 

MR. BARILE:  Yup. 

THE CHAIR:  Right now, you do not have access if you build 

that garage, you don’t have access into it now. There is no 

driveway there. 

MR. BARILE:  There is a driveway there. 

THE CHAIR: Um, I don’t see it on the – 

MR. BARILE:  May I step up? 

MR. O’KEEFE:  Can you show us where it is?   

Sure. 

(Approached the dais.) 

THE CHAIR:  According to the drawing we are looking at 

there is no driveway. 
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MR. BARILE:  This is the main drive coming in. See where 

the truck is? 

THE CHAIR:  Yup. 

MR. BARILE:  And, then you’ve got all this here.  So the 

front would be pretty much right here. 

THE CHAIR:  So is the driveway though. 

Here is the driveway right here according to this. 

MR. BARILE:  Yes. 

THE CHAIR:   You’re going to come in – 

MR. BARILE:  Like this. You can see it. 

THE CHAIR:  You are going back to your property line, 

right? 

I don’t see any --- 

MR. BARILE:  All this. 

THE CHAIR:  This is a driveway? 

MR. BARILE:  Yes. 

THE CHAIR: Oh, okay. 

MR. BARILE:  I can park here or there.  So the front is 

right there.  So basically, you come in and swing around.  Like 

I said, this neighbor, 10 feet to the border. This one 10. And, 

then (inaudible).  So I am not asking for anything more than 

what the other homes have in this neighborhood. 

THE CHAIR:  The one thing that I see when you just look at 

that picture is the density of his lot to the others. 

MR. O’KEEFE:  Right, it’s --- 

THE CHAIR:  I am not saying they’re not close to the line 

because they are. You’re right.  The whole property is 

nonconforming to an R-12.   

But what is happening is you’ve got ---your home with all 

of its buildings, garages, et cetera, has a much higher density 
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than the rest of the properties around it even though they may 

be right on the property line as you are, 10 feet. 

(Back to the podium.) 

MR. BARILE:  But we are allowed 25 percent, correct? 

THE CHAIR:  That is correct. 

MR. BARILE:  Like I said, with my math and if I use that 

adverse possession law, I come exactly, actually just a couple 

of feet under that 25 percent. 

So, I feel the main thing we are going for is the 10 on 

the side.  Which just goes with the rest of the neighborhood. 

So it is not like I am thirty, forty percent lot coverage.  

And, I feel the way my lot is set up, it’s smaller than most. 

Just the way that corner is. 

Like if you look at my thing, it shows a 30 foot radius on 

the corner.  That street radius is like a 60. 

So if you go 10 feet to the sidewalk, my radius should be 

50.  I don’t know why it’s 30.  This is the first time I’ve had 

this plot plan done.  

As you can see on the front, I’ve got all this land right 

here which is supposedly legally not mine, but it is 9 feet to 

the sidewalk and another 10 to the street.   

That’s part of my picket fence, my driveway, you know, I 

take care of it and maintain.  So if you use that, I am way 

under the 25 percent. Well, I won’t say “way” but I am under the 

25 percent. 

MR. LAPORTE:  So, I would say about 50 percent of the 

houses do have garages and 50 percent don’t have garages up in 

your neighborhood? 

MR. BARILE:  Yes. 

MR. O’KEEFE:  But, I mean, I don’t know how you did the 

calculation because I am looking at where it says proposed 

garage area.  240 square feet. 
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MR. BARILE:  I am talking about the house and not the 

actual proposed garage.  In the front you’ve got 8.5 --- 

MR. O’KEEFE:  Proposed garage area:  240 square feet. 

MR. BARILE: What’s that? 

MR. O’KEEFE:  its 240 square feet. 

MR. BARILE:  Yah, that’s the proposed garage.  Yes. 

MR. O’KEEFE: Okay. 

(Pause) 

MR.BARILE:  I am going by his dimensions around the 

existing home.   

MR. O’KEEFE:  And, you have a shed. 

MR. BARILE:  That’s coming down.  That’s why we’re going 

with this.  That’s rotten and it’s coming down.  We can put that 

in writing, whatever, once this garage is built, that’s down and 

gone.  So the shed is gone. 

I said we can put that in writing anyway.  It’s coming 

out. 

THE CHAIR:  I would feel more comfortable if that shed is 

going to come down because the density then is not as bad. 

Because when I was out there, it just, it literally looks 

smaller than it looks on here. 

MR. BARILE:  Right. 

THE CHAIR:  In reality.  The evergreens you’ve got around 

it, the fencing and that shed looks like it is an awful lot 

closer than it shows on the plot plan. 

MR. BARILE:  If we can put it in writing – 

THE CHAIR:  Well, we will.  If we decide to make a motion 

to approve, we would then --- we could stipulate the shed has to 

be removed. 

MR. BARILE:  Absolutely. 
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THE CHAIR:  And, again that’s up to the members of the 

board. 

MR. BARILE: Yes.  Like I said, I would be happy with that 

because I am taking it down. 

(Pause) 

MR. GWOREK:  None of those, the tree line, the arborvitae, 

the bushes is coming down?  You are going to leave all those 

along the driveway and the picket fence? 

MR. BARILE:  On the left side, yes.  But the right side, 

they’re going to come down. 

THE CHAIR:  The right side that’s next to your neighbor? 

MR. BARILE:  Yah, if you’re look at the house, the ones to 

the right. 

I want to take those down. 

THE CHAIR:  Well, those aren’t on your property anyway, 

are they? 

MR. BARILE:  Oh, yah, they are.  Yup. 

(Pause) 

Yah.  Those are all my trees. 

THE CHAIR:  Okay. 

MR. BARILE:  They are for sale if you want them. 

(Laughter) 

THE CHAIR:  No, I am just saying --- I am looking for – 

MR. BARILE:   Fully grown. 

THE CHAIR: I am looking for six more by the way, so --- 

MR. BARILE:  Fully grown. 

(Laughter) 

THE CHAIR:  Just give us a second here, okay? 
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MR. BARILE:  Okay. 

(Pause, pause) 

MR. O’KEEFE: You are at 26.4 feet so you’re 1.6 over and 

that doesn’t include the deck in front of your house or the 

bilco door.  That’s exclusive of the deck. 

I took just the existing house.  The existing garage and 

the proposed garage.  If you put the deck on, then you are way 

over. 

MR. BARILE:  Well, that is the math I am talking about.  

That’s --- what he did, my existing home, the front – 

MR. O’KEEFE:  Right.  But if you – 

MR. BARILE:  Almost 100 square feet. 

MR. O’KEEFE: Right.  If you add the deck then you are 

probably --- 

MR. BARILE:  It is a front step to get into the house.  

That usually don’t count for building. 

Everyone has got to have a step to get in.  As far as I 

know that don’t count as, you know, part of the house size. 

MR. O’KEEFE:  You’re closer to 3 percent off with that. 

MR. GWOREK:  Dave:  the deck is not included, the patio? 

MR. LAVALLEE:   Correct.  Mr. Chairman, it’s based on roof 

structures. 

THE CHAIR:  Say that again, Dave? 

MR. LAVALLEE:  It’s based on roof structures. 

THE CHAIR:  Okay, okay. 

MR. LAVALLEE:  But it does depend on where it is measured 

from.  It could be the foundation or the outside.  I was always 

taught to go right from the concrete.  So it does look like --- 

MR. BARILE:  That would get me to my --- the square 

footage I would need for the 25. 
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MR. LAVALLEE:  It could be 2 to 3 inches off all around 

the footprint and it would make a difference. 

THE CHAIR:  Right. 

MR. BARILE:  Especially being this close. 

(Pause) 

THE CHAIR:  Any other questions, Matt? 

MR. O’KEEFE: No. 

THE CHAIR:  Are we all set? 

MR. WYSONG:  I’m good. 

THE CHAIR:  Okay.  Thank you very much. 

MR. BARILE:  Thank you. 

THE CHAIR:  Is there anyone here speaking in favor of this 

application?  Speaking in favor? 

(No response) 

Anyone opposing this application?  Opposing? 

(No response) 

Hearing none, this application is closed. 

THE CHAIR:  Thank you for your patience with us. 
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B. APPEAL #6080A, Application of John St. Pierre for a 

5’ side yard setback variance & 15’ rear yard setback variance 

to allow construction of a new storage building under Sections  

7A-00 & 15-04 of the Zoning Regulations, 1248 Queen Street, 

property of Saints Realty LLC in a B zone. 

THE CHAIR:  Will the applicant please state their name and 

address for the record? 

JOHN ST. PIERRE:  I live at 10 Francine Lane in Bristol. 

THE CHAIR:  Okay.  And, what can we do for you, Mr. St. 

Pierre? 

MR. ST. PIERRE:  I’d like to remove my current shed and 

actually put a small steel building on that corner if my 

property.  

The setback re 20 and 10.  And, that does not give me 

enough room to do what I want to do back there.  So I was hoping 

to go 5 and 5.  Five from the back and five from the side. 

Just it would definitely enhance my property.  And, what I 

have there now is overdue, probably, to be removed.  It’s an old 

wooden shed that’s just outgrown. You know, we’ve outgrown its 

use. 

MR. GWOREK:  And, that shed encroaches the property line. 

MR. ST. PIERRE:  It does now.  It does now. 

I talked to both of my neighbors.  I have a letter from 

Forestville Lumber, one of the owners, they have no issue 

whatever on the west side. 

I called the landlord, the guy who owns the building next 

door to tell him, George Philandis(sp) and he had said there’s 

no issue if I do 5 foot on his side probably. 

THE CHAIR:  Dave, do we have a view of this? 

MR. LAVALLEE: No, actually it’s just a parking lot.   A 

site plan.  This was obscured in aerial.  It’s a lot easier to 

look at the actual site plan which shows it better. 



Zoning Board of Appeals September 9, 2014 

14 

 

THE CHAIR:  Okay. 

MR. LAVALLEE:  I think part of it is circulation in the 

parking lot and this shows the striping or proposed striping of 

the lot.  It speaks better to the cause here than the aerial 

did. 

THE CHAIR:  Okay. 

(Pause) 

MR. O’KEEFE:  One of the things I’d like to see is a 

sketch of where the shed is actually going to be. 

MR. ST. PIERRE:  Actually, I have that. 

MR. LAVALLEE: It should be on the site plan. The dashed 

line. It’s light. 

MR. O’KEEFE:  Yah, but it is drawn as opposed to --- it is 

not drawn to scale.  It looks like it is drawn almost on the 

boundary. 

BRIAN ST. PIERRE:  This (indicating) is drawn to scale. 

THE CHAIR:  Would you please just state your name and 

address for the record? 

BRIAN ST. PIERRE:  10 Francine Lane.  I’m his son. I just 

handed this up to him. 

(Pause) 

MR. ST. PIERRE:  This is just at – 

I just kind of free handed it on this copy. I don’t know 

if you guys saw this one? 

THE CHAIR:  That’s the one we have. 

MR. ST. PIERRE:  Okay. 

THE CHAIR:  Typically, what we like to have is something 

that’s you know, to the specification. 

MR. ST. PIERRE:  Okay. 

THE CHAIR:  Not hand drawn. 



Zoning Board of Appeals September 9, 2014 

15 

 

We like to see what it is going to look like.  You’re 

saying it is going to be a shed.  How tall?  You know. And, what 

are the exact boundary measurements. 

MR. ST. PIERRE:  Okay. 

THE CHAIR:  We’re not seeing that on here. 

MR. ST. PIERRE:  I would try to make – I would try to use 

that full block.  My intent is to use that full block. 

As far as heights, I don’t have that right now. 

A steel building on a slab.  That’s what I will do, 

actually. 

MR. O’KEEFE:  Yah, I mean, I am just troubled by --- where 

I am seeing 5 feet, I am looking at the scale and it looks more 

like – 

MR. ST. PIERRE: I did it myself when I probably shouldn’t 

have.  I probably should have had somebody else draw it. 

MR. O’KEEFE:  I mean, it’s not too late.  You can still d 

it, but we’d have to continue the public hearing to do it. 

MR. ST. PIERRE:   Okay. 

MR. O’KEEFE:  To the next meeting. 

MR. ST. PIERRE:  Okay. 

MR. O’KEEFE:  It’d be easier if we saw it. 

MR. ST. PIERRE:  That’s fine.  I have no problem with 

that. 

THE CHAIR:  No problem? 

MR. ST. PIERRE: Nope. 

THE CHAIR:  Okay. 

MR. WYSONG:  Before we move for continuation, I want to 

ask a couple of more questions. 

THE CHAIR:  Sure. 
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MR. WYSONG:  And, I guess it is a question to you, Mr. 

Chairman, based on the sketch he is looking at a 476 square foot 

shed. 

THE CHAIR:  Um-hum. 

MR.WYSONG:  Is there any restriction in the business zone 

for the size of the storage building. 

MR. LAVALLEE: No. 

MR. WYSONG: We are not going to have a problem, in other 

words? 

MR. LAVALLEE: No. 

MR. WYSONG:   With the 476 square feet? 

MR. LAVALLEE:  No. It only comes into play for lot 

coverage.  It could go anywhere from a shed to an accessory 

building as long as it is accessory to the principle building 

and not another use within that building.  They can have it as 

an addition or separate.  Accessory structure. 

MR. WYSONG:  Okay. 

MR. LAVALLEE:  If you recall, we just did a 50 by 50 

storage building for Sign Pro.  That was accessory.  So this is 

for storage. 

MR. WYSONG: Okay.  That will not cause an issue at the 

continued hearing? 

MR. LAVALLEE: No, it shouldn’t. 

MR. O’KEEFE:  I think it would be helpful if you are 

drawing if you could put the side yard and the rear yard 

building lines on. 

MR. ST. PIERRE:  Okay. 

MR. O’KEEFE:  Also put the shed on so we can see where 

they were in relation to it. 

MR. ST. PIERRE:  Okay. 

THE CHAIR:  Okay? 
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MR. ST. PIERRE: Yah, sure. 

THE CHAIR: Can I have a motion to continue the public 

hearing? 

MR. O’KEEFE:  Make a motion to continue the public 

hearing. 

THE CHAIR:  Second? 

MR. LAPORTE:  Second. 

(Motion passed unanimously on a voice vote.) 

THE CHAIR:  See you on the 23
rd
. 

If that works for you. 

MR. WYSONG: May I interject, Mr. Chairman.  It would be 

helpful if we had some elevation of the storage shed. 

MR. ST. PIERRE:  I will get that from the guy I’m working 

with. Okay? 

MR. WYSONG:  Thank you very much. 
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C. APPEAL 36081A, Application of Lori Ann Lynch for a 

37’ front yard setback variance to construct an outdoor dining 

patio under Sections 7A-00 & 15-04 of the Zoning Regulations, 

1169 Meriden Waterbury Tpke., property of Ina &Louis Perillo III 

Trustees in a B zone.  

THE CHAIR: Will the applicant please come forward and 

state their name and address for the record? 

LOUIS TARTAGLIA:  272 Juniper Ridge Drive, Waterbury, CT. 

I am the agent for Lori Ann Lynch. 

THE CHAIR:  Okay.  So what can we do for you? 

MR. TARTAGLIA:  We’re trying to put a patio out in front 

of the Blue Moon Café.   

And, we’re asking for a hardship permit because we have no 

place to put the patio but in front of the building.  Because of 

the way the land is set up there the same landlord, but the 

property lines are very close to the building that we’re in now. 

THE CHAIR: Okay. 

MR. O’KEEFE:  How close would the deck be to the property 

line? 

MR. TARTAGLIA:  To the property line?  Well, the deck 

would be right up against the building out 21 feet from the 

building. 

MR. O’KEEFE:  And, how far is the building from the 

property line? 

MR. TARTAGLIA:  I think it is about 3 feet from the 

property line.  You know, I’m off of the state property line. 

MR. WYSONG:  On your blacktop out in front of your 

building, there is four little pink stripes with a black line 

down the middle of them? 

MR. TARTAGLIA:  Yes, sir.  The state put those there. 

MR. WYSONG:  So that is the property line. 
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MR. TARTAGLIA:  That’s their easement from what I 

understand.  I believe the property line goes out further than 

that. 

MR. WYSONG:  So, those four pink marks, that’s the area 

that you can’t build on. 

MR. TARTAGLIA:  Correct. 

MR. WYSONG:  Okay.  I paced it off. That’s about 21 feet 

from the building. 

MR. TARTAGLIA:  Right. 

MR. WYSONG:  So the deck will come right to the extreme of 

where you can build. 

MR. TARTAGLIA:  Correct. 

MR. WYSONG:  Okay. 

MR. LAPORTE: Now, where the curbing is, the deck would end 

there and you’d only have 8 feet to your curbing, am I right? 

MR. TARTAGLIA:  From the curbing from the road, yes. 

MR. LAPORTE:  No, from the building to the deck. 

MR. TARTAGLIA: Yes. 

MR. LAPORTE:  Okay, my question to you is:  Are there 

going to be cars coming in both ways? 

MR. TARTAGLIA:  No, sir. 

MR. LAPORTE:  Are you going to shut that down? 

MR. TARTAGLIA: Yes.  We are going to shut that whole area 

down with planters and so on. 

MR. LAPORTE:   So no cars can just pull in and come 

through on both sides, right? 

MR. TARTAGLIA:  Absolutely not. 

MR. LAPORTE:  Are we going to get a print of this?  For 

safety issues?  And, what is going to be built around for people 

coming? 
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MR. TARTAGLIA:  Yah, we put out a print that we did.  We 

were going to put --- there is going to be   8-inch wood 

guardrails implanted in the ground all the way around the deck. 

MR. O’KEEFE:  I have the same issue that I had on the last 

one and that is that we don’t have a scaled drawing.  We just 

have a handwritten sketch.  The last applicant we asked to come 

back with scaled drawings. 

MR. TARTAGLIA:  Okay, but we scaled it out on the plot 

plan. 

MR. O’KEEFE: It’s drawn in with a pencil. 

MR. TARTAGLIA: Right.  Just the design of the deck.  But 

it is plotted out on a plot plan that we got from the city.  We 

added the deck on. 

MR. O’KEEFE: This doesn’t show how close it is to the 

street line. 

(Pause, pause) 

THE CHAIR:  Do you have anything, Dave? 

MR. LAVALLEE:   Yah, we scaled it. 

MR. WYSONG:  Commissioner O’Keefe, I would suggest that it 

is actually fairly well scaled on the drawing we have been 

presented.  I was on site and I paced off things and I observed 

the state markings and this is a fair representation of where 

the deck is going to be. 

MR. O’KEEFE:  Okay. 

MR. LAVALLEE:  About 18 feet from the gutter line. 

THE CHAIR:  I’m sorry? 

MR. LAVALLEE:  About 18 feet from the gutter line.  From 

the actual pavement of the road. 

THE CHAIR:  That’s 18 feet? 

MR. LAVALLEE:  Roughly. 

THE CHAIR:  Okay.   Now, when you are facing the building 

– 
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MR. TARTAGLIA:  Can I bring this drawing up? 

THE CHAIR:  Sure. 

MR. TARTAGLIA:  So you can more or less see what I am 

trying to get across here. 

(Discussion at the dais.) 

What we’re trying to do is we’ll be coming off this door, 

access to the basement, it’s not used.  There is not even an 

opening there.  That door will be taken off. We’ll be covering 

it over with a special metal cover that is going to be made for 

it.  And, the deck is going to come --- this is our front 

entrance. The deck is going to come out here, across. 

THE CHAIR: Okay. 

(Resumed the Podium) 

THE CHAIR:  One of the concerns I have is a safety 

concern.  You’re 3 feet from the property line on a state 

highway.  From your property line. 

MR. LAVALLEE:  Just to clarify for the applicant, the road 

ROW is a certain width but the pavement is another width.  From 

the actual ROW it is 3 feet. 

MR. TARTAGLIA:  Our ROW. 

MR. LAVALLEE:  Well, the ROW of the state. 

MR. O’KEEFE:  The state can widen the road up to 3 feet. 

MR. TARTAGLIA:  Okay, so they can widen it up to 3 feet 

past those pink marks that are outside of our --- 

MR. LAVALLEE:  No, they own up to here (indicating).  Up 

to this point.  But the gutter is actually paved.  So they have 

rights in here.  This is all theirs.  He’s saying there is 3 

feet to the actual property line. 

MR. TARTAGLIA:  Okay.  But they’ve already marked in the 

pink what they could take with their easement. 

MR.GWOREK:  How high off the pavement will the structure 

be? 
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MR. TARTAGLIA:  At the highest part, 24 inches off the 

highest part. 

MR.GWOREK:  There is going to be access off the deck to 

the paved parking area or just through that doorway? 

MR. TARTAGLIA:  It is going to be level with that doorway. 

It is for handicap access. 

MR.GWOREK:  So there is going to be access off the deck.  

It’s not going to be – 

MR. TARTAGLIA:  No.  There’ll be no access off the deck. 

MR. GWOREK: No access.  Okay.   

MR. TARTAGLIA:  I can’t have that. Access off the deck. 

MR. GWOREK: Okay.  Just making sure. 

MR. O’KEEFE:  And, why couldn’t you put it in the back? 

MR.TARTAGLIA:  Because with the way the property line is, 

we have usage --- can I bring you and show you?  Would that be a 

little easier? 

(Approached the dais.) 

We have usage --- oh, this is the property line right 

here.  So that’s our handicap ramp right there.   

The same landlord --- who is here today --- owns this 

property, this piece of property and this piece of property over 

here. 

We can’t put it there (indicating) because of the handicap 

ramp.  And, as you can see, we’re right on the line, the preppy 

line. But we have usage of it. 

That’s our back right here (indicating). And, that is our 

parking right there (indicating).   

The situation is, we’re in our leased, allowed to use this 

parking.  But cannot build on it. 

And, if I’m not mistaken that is only about 10 feet there. 
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MR. O’KEEFE:  Have you approached the landlord and asked 

him? 

MR. TARTAGLIA: Yes. 

MR. O’KEEFE:  And, what did the landlord say? 

MR. TARTAGLIA:  And, the reason is I believe because it is 

in trust and he can’t make that decision, I’m guessing. 

He is here and I can have him speak if you like. 

MR. O’KEEFE:  That’s up to you. 

MR. TARTAGLIA: Yah, sure. 

(Return to the podium.) 

MR. PERILLO: May I approach? 

MR. O’KEEFE:  You may. 

THE CHAIR:  State your name and address for the record, 

please? 

MR. PERILLO:  Lou Perillo, 25 Windermere Ridge Drive, 

Trustee for the Lina Perillo Revocable Trust. 

We own both pieces of property.  This is a three unit 

building.  There’s a travel way access to the back of the 

building.  So if we’re going to put it back here (indicating) we 

feel it’s more dangerous. 

The travel way is um, there’s a difference between their 

ROW and the travel way. 

You’ve approved JD’s on Queen Street, traffic count of 

about 30,000 cars which is closer than what the applicant is 

requesting. 

To go off the back, see the angle, it’s more difficult.  

Usually the front is here it belongs.  We have an access here 

(indicating) and we have a ROW from another owner in the back 

through here.  It’s very difficult to manage and manipulate the 

traffic flow to service the three family units here which has a 

business on the first floor, as well. 
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So we really haven’t done the work as far as changing lot 

coverage but we can do it through leasing and then you run into 

setbacks and we’d be before you on rear setbacks, as well. 

So the front is the most logical place and it has been 

approved by this commission. 

MR. O’KEEFE:  Right.  But the difference between JD’s and 

there, in JD’s there is a traffic control signal so traffic 

isn’t going by at the same speed all the time. 

There is no traffic control signal here. 

MR. PERILLO:  Correct.  But when the traffic is in a green 

manner, you still have 40 mph traffic with a traffic count of 

over 30,000 cars a day.  Some familiar, some not. Still a state 

road.  And, right off of the area. 

And, that’s from a travel area and not from a ROW.  That’s 

where the difference is. 

So, granted, should they decide to widen that road at any 

point in time, you know, if you want to stipulate we have to cut 

it back if it becomes a travel way, that’s one thing.  But to 

require it from a ROW when you haven’t done it for anybody else, 

it doesn’t seem logical. 

THE CHAIR: Would the applicant consider making it smaller? 

MR. PERILLO:  That’s up to him. 

THE CHAIR:  Thank you. 

Would you consider making it smaller? 

MR. TARTAGLIA:  Yah, definitely.  I mean, yes to – 

THE CHAIR:  I understand the advantages of a deck. 

MR. TARTAGLIA:  Right. It’s to stay, it is to stay in step 

and competitive with everybody else that is in the area. 

THE CHAIR:  I guess the concern the board is having is 

that you know, right off the main road. And, I know we’ve 

approved others.  But again, we take each one on its own merits. 

MR. TARTAGLIA:  That’s good. 
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THE CHAIR:  And, I would feel comfortable if we did 

approve it if it was not the 21 --- coming out the full 21 feet. 

The 26 across is not an issue. 

MR. TARTAGLIA:  It is actually 25 across, but, okay, yes. 

THE CHAIR:  It’s the 21 and that close to the street. 

MR. TARTAGLIA:  How about another --- could we cut it down 

3 feet? 

MR. LAPORTE:  Probably more than that.  At least 5 feet. 

MR. O’KEEFE:  Yah, I mean, I was going to say – 

MR. TARTAGLIA:  That will give us no sitting area 

whatsoever.  I mean, with 10 foot out, with 42-inch tables, 

maybe we’d get 3 tables out there. 

MR. LAPORTE:  Let me ask you something. 

What is your hardship?  Outside of a financial hardship 

which we don’t recognize. 

What is your hardship? 

MR. TARTAGLIA:  As far as – to stay competitive in the 

area we need the outdoor seating.  That’s part of the hardship. 

The other part of the hardship is it is the only place we have 

to put it. 

MR. LAPORTE:  Now, we have a safety issue here.  So --- 

(Pause) 

We are looking at a safety issue here. 

MR. TARTAGLIA:  Okay.  I have some photos here that I went 

out and took and I’d like to have you put on record, if you 

will.   

(Passed around photos) 

Do you want to take a look at those, gentlemen? There is 

one there that is Friendly’s Ice Cream. The Friendly’s downtown.  

They’re like 3 feet from the road on Route 10 with no 

guardrails, nothing around them.   
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MR. LAPORTE: I’m just here for this appeal.   

MR. O’KEEFE:  And, when we do consider a variance, we 

consider as to this property and this property only.  We don’t 

compare it to other properties. 

MR. TARTAGLIA: Well, if it is a safety issue, shouldn’t it 

be compared to other properties?  I don’t understand that part.   

I understand, I’m asking for a hardship because I don’t 

have the place to put a deck.   

But you are talking about safety issues and when you look 

at some of these pictures right here, I don’t think anybody is 

enforcing any safety issues there.  That’s for sure. 

This is about safety issues we’re talking about. 

(Pause) 

MR. WYSONG:  Well, let me offer a different view. 

MR. TARTAGLIA:  Yes, sir? 

MR. WYSONG:  If I were a patron of Blue Moon’s, and you 

had a deck that was 8 feet off of the traffic --- I was out 

there this afternoon --- I would not sit on your deck with the 

traffic going by. 

MR. TARTAGLIA:  I saw and I happen --- 

MR. WYSONG:  Sir!  Just a minute.  I’m just saying that 

that is my person opinion. 

MR. TARTAGLIA:  Okay? 

MR. WYSONG:  I don’t find a deck next to 322 to be 

appealing.  Now, from scaling your drawing, my opinion would be 

that behind and besides your building to the west would be a 

much better place to build a deck. 

You have a service access door to the west.  Your main 

dining room extends all the way to the back of the building so 

you can put an access door there. 

You’re asking for 546 square feet and if you built a 15 by 

30 foot deck in the back and I think you have 15 feet to the 



Zoning Board of Appeals September 9, 2014 

27 

 

property line, and make it L-shaped with a 12 by 5 foot deck 

along the side, you would end up with 697 square feet. 

MR.TARTAGLIA: Okay. 

MR. WYSONG:  Which I would see as protected from the 

street. Doesn’t concern a safety issue.  Stays within your 

property.  Have you considered that? 

MR. TARTAGLIA:  Uh, no I haven’t because that is the 

entrance to our kitchen.  I believe on that side is the entrance 

to our kitchen.  That’s my parking area.  And, that’s where the 

traffic swings around the building all the time. 

And, I respect your opinion.  But my opinion is that I go 

to JD’s Restaurant, which is on Route 10 with three times as 

much traffic, and I don’t mind sitting out there and having a 

bite to eat and a cocktail. 

Again, personal opinion. 

MR. WYSONG:  Okay. 

MR. TARTAGLIA:   And, again, the hardship is, if I put the 

deck out back, I’d love to have the deck out in back.  But I 

can’t have it on the side where the kitchen is just because of 

smell, trash, going out that way.  That’s my only way to get 

into the kitchen. 

I really don’t have the space in the back to put a door 

back there.  I only have like 10 feet out from the back of the 

building. 

MR. WYSONG: You say 10 feet. I think you really have about 

15. 

MR. TARTAGLIA:  Okay, 10 or 15 feet. 

MR. O’KEEFE:  It looks like you have a – 

MR. TARTAGLIA: Again, traffic is coming around that all 

the time.  That part of the building. 

MR. WYSONG:  I couldn’t find any pins.  I looked for the 

pin that is supposed to be a pipe at the northwest corner of 

your property. I couldn’t find it. 
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But I think if I scale the drawing you have about 15 feet. 

THE CHAIR:  Can I offer a suggestion? 

MR. TARTAGLIA:  Yes, sir. 

THE CHAIR:  I think what you’re doing is, what we’re doing 

is we’re offering him alternatives.  And, basically what we have 

before us is a deck that is 21 by 26 in the front of the 

building.  We are offering him alternatives.  Whether --- 

So basically, he has two choices.  We can continue the 

public hearing, he can think about it and come back and say, 

nope, this is what I want. 

He can come back and say I will   take the --- I want it 

in the front and I want it 26 wide or 25 but I will take it as 

18. 

MR. TARTAGLIA:  I would do that. 

THE CHAIR:  But that is what we have.  I don’t want to 

negotiate. 

MR. TARTAGLIA:  I would do it. 

THE CHAIR:  Because then I am doing the same thing that 

they’re doing. 

But what we have before us is 26 by 21. 

MR. TARTAGLIA:  Right. 

THE CHAIR:  You want it in the front of the building.  

We’re offering you alternatives.  I think what you’re hearing, a 

consensus of the board, is you might rethink it.  But that’s 

entirely up to you. 

MR. TARTAGLIA:  I feel I have no choice but to put it in 

the front. 

THE CHAIR: So, what you are saying is you want us to vote 

on what you are presenting.  Either we vote it up or down.  If 

we vote it down, you are dead in the water for 6 months. 
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MR. TARTAGLIA:  Or, or I would definitely cut I down to 18 

in the front if that would make everybody ---an agreement 

between everybody.  I would cut it down to 18. 

MR. O’KEEFE:  But I don’t see why you couldn’t get 18 on 

the back and still be in your leased area.  As I am looking at 

the sketch. 

MR. TARTAGLIA:  I just don’t think that --- I don’t think 

it is by looking at it. 

THE CHAIR:  You are hearing ---you are hearing the board.  

I don’t like to negotiate because it just doesn’t work. 

So, what you are saying is that you would come forward as 

long as it is smaller and you can do that.  You are saying you 

want us to vote up or down on 18 feet by 26.  Is that what you 

are saying? 

MR. TARTAGLIA: It would be 18 by 25. 

THE CHAIR:  I am going by the drawing.  It is 18 by 25. 

MR. LAPORTE:  Mr. Chairman?  Who is agreeing to that?  The 

18? 

THE CHAIR:  No, no.  I’m saying he’s saying that he 

doesn’t want it in the back and he doesn’t want it on the side.  

And, he will go along with 1 8 by 26.  That’s what is before us.  

He can make it smaller.  But we’re voting on --- if he doesn’t 

want to continue the public hearing and he doesn’t want to 

rethink it, what we have before us is 18 by 25 or 26. 

MR. O’KEEFE: And, I am struggling with 18. 

THE CHAIR:  Okay and that is entirely --- so you are 

hearing the board.   

You can take a postponement to the 23
rd
 and come back or we 

can vote it up or down. 

MR. TARTAGLIA:  Can I just ask what the struggle with the 

18 is?  Maybe I could accommodate you and maybe be satisfied 

with that. 

I mean, to cut it – 
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MR. LAPORTE:  What are we doing? 

THE CHAIR:  I’m sorry? 

MR. LAPORTE: Are we negotiating? 

THE CHAIR:  No we’re not.  I don’t want to negotiate. 

MR. LAPORTE: Yah, what is in front of us? 

THE CHAIR:  So, what is the desire of the board?   

Do you want us to vote this up or down or do you want to 

continue the public hearing? 

(Pause) 

MR. TARTAGLIA:  Well, we’ll just continue it, sir. 

THE CHAIR:   Continue the public hearing? 

MR. TARTAGLIA:  Yes, please. 

THE CHAIR:  Okay. 

Can I have a motion to continue the public hearing? 

MR. O’KEEFE:  So moved. 

THE CHAIR:  Second? 

MR. LAPORTE:  Second. 

MR. WYSONG:  Second. 

(Motion passed unanimously on a voice vote.) 

THE CHAIR:  Continued to the 23
rd
. 

MR. TARTAGLIA:  Thank you, gentlemen. 

THE CHAIR:  Thank you. 

MR. GWOREK:  Are we going to proceed with the next one or 

is that one going to be continued, too? 

THE CHAIR:  Why don’t we just read it and then continue 

it. 
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D. APPEAL 36082A, Application of Lori Ann Lynch for a 

special exception approval to allow liquor to be served on an 

outdoor patio under Sections 4-01.32, 11-04 & 15-05 o the Zoning 

Regulations, 1169 Meriden Waterbury Tpke., property of Ina 

&Louis Perillo III Trustees in a B zone. 

 MR. O’KEEFE:  I’d make a motion to continue that public 

hearing given that the previous application was continued and 

this is something that would essentially piggy-back on to it. 

 MR. GWOREK:  Do you have any words before we continue? 

 MR. TARTAGLIA:  No. I agree. 

 MR. LAPORTE:  I’ll second. 

 THE CHAIR:  Second? 

 MR. LAPORTE:  Second. 

 (Motion passed unanimously on a voice vote.) 

 MR. TARTAGLIA:  Thank you, again, gentlemen. 

 THE CHAIR:  September 23
rd
 on that one. 

 I would ask the applicant on that particular one, on the 

design, to meet with Dave and just work it through with Mr. 

Lavallee.  And, if you can come up with a better schematic of 

what it is going to look like, it would be most helpful, too.  

Not just a hand ---you know, dots where the planters are going 

to be. 

 Okay? 

 MR. TARTAGLIA:  Yes, sir. 

 THE CHAIR:  Thank you. 
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7. CONTINUED PUBLIC HEARING ITEMS: 

 A. APPEAL #6073A, Application of Michael J. Montana for 

special exception approval to expand the patio at an existing 

café under Section 15-05 of the Zoning Regulations, 129 Center 

Street, property of Lina & Louis Perillo III Trustees in a CB 

zone. 

 THE CHAIR:  Will the applicant please state their name and 

address for the record, please? 

 MICHAEL MONTANA:  183 Highridge Road in Southington. 

 THE CHAIR:  Do you want to step up?  We’re not going to 

bite, I hope. 

 After the last one, I’m not sure, though. 

 (Laughter) 

 MR. MONTANA:  It’s okay. 

 THE CHAIR:  Okay.  We’re here to discuss the application 

you submitted at the last meeting.  Why don’t you go through it 

again for us, just to refresh us as to what you are looking for? 

 MR. MONTANA:  I am looking for --- the patio size is 38 by 

10 size.  It adds an additional 16 seats on that side of the 

building.  And, I was just looking to increase my service 

capability with the added volume of business that has been --- 

we have been having in the past few years.   

 To be able to serve beverages and food out there. 

 THE CHAIR:  Okay. 

 Discussion? 

 MR. LAPORTE:  Do we just echo what we said the last time 

or do the whole thing?  I really have a safety issue here. 

 THE CHAIR:  I’m sorry. 

 MR. LAPORTE:  We have a safety issue here. 

 And, then I thought he was going to get some papers. 
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 MR. O’KEEFE:  I thought we continued it to get a scaled 

drawing. 

 MR. MONTANA:  A scaled drawing of the --- you wanted a 

scaled drawing of the parking lot.  We did bring pictures of 

that.   Pictures of the side of the building. 

 MR. O’KEEFE:  I think what we had asked for was a scaled 

drawing of the patio and it is still handwritten. 

 MR. LAPORTE:  Outside of that, we have a municipal parking 

lot and two bars that use that parking lot and where has got the 

patio built there already, the safety issue is people drink and 

partying going in and out all night long.  And, that’s where I 

am.  It is a safety issue to me. 

 THE CHAIR: Okay. 

 MR. MONTANA:  There’s 4 spots, really 3, the fourth spot, 

you know, you could back out that way.  There’s 4 spots there 

exactly adjacent to the side of the building where the patio is. 

 In the past we have never had a problem with anybody 

driving into the building.  It is a parking lot.  It’s not 

Center Street.  So there isn’t people going 30 mph into the 

parking lot.   

 I can understand a safety issue as far as --- it’s just as 

much a safety issue, I think, as somebody sitting in front of 

Anthony Jack’s and somebody taking that turn wide and going 20 

mph into their patio that doesn’t have a secure boundary.  You 

know the city sidewalk patios have temporary barriers that they 

bring every night that is by no means secure, at all. 

 At least, going from absolutely no fencing area or any 

barrier to a fence to at least goes up above somebody’s back 

window where they could see as they’re backing up that they 

would have to stop before it, they could easily drive over the 

curb into the building without having any indication until they 

did that.   

 At least now at least there is something that they can 

look in their rearview mirror and see --- at least arise more 

caution for them. 
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 MR. LAPORTE: Is this being safe before they drink or after 

they drink? 

 You’ve got people driving in and you’ve got people driving 

out.  And, they do, at the bars they do drink. 

 MR. MONTANA:  Yes, they do. 

 MR. LAPORTE:  So that is a major safety issue. 

 MR. MONTANA:  You know, this patio isn’t ---it wasn’t put 

in for --- the patio that is in the middle of the two buildings 

that was approved years ago, that’s where 99.9 percent of the 

people do whatever they do. 

 This patio is – I hate to put it mildly, but it is a 

window box.  It’s for next summer.  The town is busy in the 

summer.  People come down and see this nice little area and they 

want to get lunch. 

 Nobody really has a desire to hang out there at night.   

 And, as far as people drinking, right, and I hate to point 

fingers but, there is a dozen people that are sitting outside of 

Friends smoking cigarettes with Harley’s parked out there with 

absolutely no confinement.  Just standing in the driveway with 

no confinement. 

 So I mean, there are situations like that.  I don’t 

understand how that confined area could be that much of a safety 

hazard as opposed to people just standing in the middle of the 

parking lot smoking and people that have been eating and 

drinking the entire evening. 

 MR. LAPORTE:  I hate to totally disagree with you. 

 You do have a patio on the other side and it’s no problem 

there.  It is on the other side away from everybody. 

 Now you want another patio that’s in the parking lot. 

 MR. MONTANA:  All right.  Let me explain something.  I 

have a café license and the reason why I have a café license is 

because I am restricted to the limitations of the space of the 

building. 
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 Because if I could get a restaurant license, I would.  

Because of the limitations of the space of the building, I am 

only; I can only serve so many people. 

 Over the last several years we went from 8 percent of food 

sales for a year to we are almost 30 percent food sales now.  

Thirty percent of our sales comes from food. 

 We are no longer an afterthought.  People up the street 

eating and coming down and saying oh, maybe we’ll see karaoke 

and listen to a band at the Groggy Frog. 

 We are not an afterthought now.  We are the thought.  We 

are a destination now. We have people come in here just to eat.  

That’s the majority of our crowd now.  We are just --- blown it 

up. 

 So it’s uh, in order to expand the business because of the 

limitations, that’s why it was a good idea to try to get more 

people to the downtown area to enjoy what we have to offer. 

 We’re not just a dance club.  Kids running around, 

throwing beer bottles, biker dudes.  That’s not what it is all 

about down there.  We’re all about the food.  

 There is no trouble.  There is no fights.  It’s a good 

nice little hole in the wall to hang out at.  And, you know 

what, people like I said; they come from out of town. 

 We have reviews on Yelp and we get people from out of town 

down there from everywhere.  Like I said, we’re drawing people 

from all over the area to come down to this little bar. 

 I’m just trying to make it better for everybody.  That’s 

all I’m trying to do. I’m not --- I didn’t do this to get more 

people out in the parking lot hooting and hollering.  You know?  

So that was my intention. 

 MR. WYSONG:  Okay.  I’m 100 percent with you.  Okay? 

 MR. MONTANA:  Yes. 

 MR. WYSONG:   Is it too much to ask, as we did at the last 

meeting, that you give us a professional presentation of what 

you have and what you want and give us a convincing reason why 
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Joe’s concerns about safety are unfounded.  My concerns about 

the size of the patio are unfounded or answered. 

 Go to the extent of some nice graphics.  And, some scaled 

drawings.  That’s all we ask. 

 I am not opposed to the patio. 

 MR. MONTANA: Okay. 

 MR. WYSONG:  It’s great that your business in booming.  

I’m all for that. 

 What you are asking for is a variance that last forever 

and we have today what we had two weeks ago.  A non-scaled, 

pencil sketch that doesn’t answer any questions. 

 Do a power=point presentation.  Do a couple of 3- graphic 

pictures and convince us that our concerns have been alleviated. 

 MR. MONTANA:  Okay. 

 MR. WYSONG:  That’s all I ask.  Is that too much? 

 MR. MONTANA: Absolutely not, sir. 

 MR. WYSONG:  Good.  I am glad you agree.  Then I would 

suggest we see you in a couple of weeks with those things in 

hand. 

 Yes, Dave? 

 MR. LAVALLEE:  Maybe I’ll help out just with some mapping.  

The town has maps of the adjacent municipal lot and may give him 

some reference. 

 MR. WYSONG:  I would like to see the parking lot.  I’d 

like to see the driveway access.   I’d like to see the 

situation.  I’ve been out there and I’ve looked at it.  I have 

fewer concerns than Joe has, I think, on the safety issue.  But 

that is my opinion. 

 But present to the board a comprehensive review.  We have 

people in here that have a sign and they put on a very nice 

presentation on why they want or need a variance on a sign for 

cripes sakes. 
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 And, here you are with a patio that is already there.  

You’re looking for a variance.   

 Educate us.   

 MR. MONTANA: Okay. 

 MR. WYSONG:  That’s all I ask.  Educate us with a good 

presentation and I, for one, will be happy to see your 

presentation and be delighted that you did. 

 MR. MONTANA:  Okay.  

 THE CHAIR:  And to Joe’s point about safety, what you 

might want to think about doing and they have all the statistics 

in the world is call the police department and find out how many 

calls they’ve had, you know, because of drunkenness.  

 I’ve been down there.  We had a number of events.  And, I 

tell you there’s been some issues that I’ve seen down there. Not 

a lot because I don’t go there that often.  But I’ve seen it. 

 MR. MONTANA:  But what I am going to come back with is a 

piece of paper that says:  No events from my establishment. 

 You know what I’m saying? 

 THE CHAIR:  That’s fine. No.  Not from yours.  The police 

get called to that parking lot.  That’s a municipal parking lot.

  

 MR. MONTANA:  But that doesn’t necessarily --- I 

understand what you are saying. 

 THE CHAIR:  The point is if they’ve got 15 arrests in the 

parking lot for drunken disorderly and that car is going to come 

out and run into the side of your patio, then that is a safety 

issue.  I think that is what --- we’re asking. 

 MR. MONTANA:  Yah. 

 THE CHAIR:  It is not a big deal to do it.  It is a phone 

call. 

 MR. MONTANA: No, it’s not.  I’ll do all the legwork. 
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 THE CHAIR:  And, we’re not against growing your business.  

Absolutely not.  And, it’s not even where it is located.  Right 

on that parking lot.  And, you have people going into that 

parking lot and coming out of that parking lot.  Going to the 

bar behind you. 

 MR. MONTANA: What about the guy that’s going 10 mph 

straight into the side of Friend’s?  I know, but I am just 

saying, traffic flows or anything of that, that’s all I’m --- 

you know.  I’ll do the legwork. 

 THE CHAIR:  You may think we’re giving you a hard time, 

but we’re not. 

 MR. MONTANA:  Oh, I know. 

 THE CHAIR:  Okay?  Because as one of the commissioner’s 

said, this thing is going to go with that building forever. 

 You sell it and we get somebody that is not perhaps as 

conscientious, and who knows what happens.  It goes with that 

property forever. 

 Mr. Perillo owns the property if I am not mistaken.  

 MR. MONTANA: Yes. 

 THE CHAIR:   So that’s going to go with that property 

forever.  That’s the concern that we have.  

 ATTORNEY MECCARIELLO:  For the record, Bryan Meccariello, 

142 North Main Street in Southington. 

 I’m here because Mr. Perillo and his mother are trustees 

of the entity that owns the property similar to prior applicant, 

Mr. Tartaglio.  But I’m just here to, I know you are not asking 

for people to support this and it is going to get continued, but 

the landlord is in support of the applicant. 

 We support our tenants whenever we can.  Mike’s been a 

tenant for quite a while downtown.  Mike’s willing to do the 

improvements that we ask of him and we’re going to ask the board 

to consider, especially Mr. LaPorte if he is going to vote on 

this matter, about bollards. 



Zoning Board of Appeals September 9, 2014 

39 

 

 They have bollards now that can be mounted inside the 

fence.  I want to be clear, it is not a variance request, it is 

a special exception.   

 But also the area he has constructed is not in violation 

of anything unless he is using it to serve alcohol and food.  

And, I think we can all agree on that. 

 But to protect the four parking spaces that if somebody 

back in, the bollards would be corresponding to where those 

parking spaces are. 

 There’s two handicap spaces and then there is 2 regular 

spaces which are in the area.  And, I am being conservative with 

that because there is one that isn’t, but I explained to Mr. 

Montana that that space which is to the north, that second 

regular space, a car could back off on an angle and it could 

right into the fence. 

 So we are concerned about safety, as well. 

 And, that’s why we are going to be addressing that issue 

and hoping that --- he has agreed with bollards. 

 But it is also an insurance issue.  We have insurance 

concerns.  Although we can easily dismantle that fence if he is 

no longer a tenant there, it is attractive and it is meant as he 

did say, it’s a showcase.  And, it is similar to a lot of other 

businesses. 

 So, we’re going to be behind him and our ears are wide 

open to the concerns of the board, but we are going to be 

speaking in favor at the next hearing. 

 We will certainly sit down with Mr. Montana and Dave to 

help with the scale because we want it to be accurate, as well. 

 And, we are going to do the same thing with Mr.Tartaglio, 

the prior applicant. 

 THE CHAIR:  We appreciate that. 

 ATTORNEY MECCARIELLO:  Thank you. 

 MR. MONTANA:   Thank you, gentlemen. 

 THE CHAIR:   Okay, thank you. 
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 Do we want a motion to continue? 

 MR.GWOREK:  Are there any issues with the town? 

 THE CHAIR:  I don’t think so, no. 

 MR. O’KEEFE:  If we continue it --- only when we close it.  

We run the clock. 

 MR. LAVALLEE:  We are good until the 23
rd
 and then we need 

an extension.  Because it wasn’t acted on in the 35 days. 

 MR. O’KEEFE:  When is our next meeting? 

 MR. LAVALLEE:  The 23
rd
.  It’s safe.  Well, actually on the 

23
rd
 if there is no action you will need an extension. 

 MR. O’KEEFE: Well, shall we ask for an extension?  Maybe 

the applicant would like to ask for an extension today then we 

won’t run into a deadline on the 23
rd
 if something were to happen 

and the meeting would get cancelled. 

 I think it might be more conservative to ask for an 

extension at this point. 

 (Pause, pause) 

 MR. MONTANA:  What if I can’t make it on the 23
rd
?  Can I 

get an extension? 

 MR. O’KEEFE:  Yes. 

 MR. MONTANA: Okay, great.   

 THE CHAIR:  So, you will ask for the extension? 

 MR. MONTANA:  Yes, I’m asking. 

 MR. O’KEEFE: Are you asking us to vote on a 30-day 

extension today? 

 MR. MONTANA:  Yes, please. 

 THE CHAIR:  Okay, thank you. 

 Can I have a motion to that affect? 

 MR. O’KEEFE: Make a motion to allow the applicant a 30-day 

extension with respect to his application. 
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 THE CHAIR:  Second? 

 MR. LAPORTE:  Second. 

 THE CHAIR:   Discussion? 

 MR. WYSONG:  It seems like the sensible thing to do.  

Otherwise, we’d be here on the 23
rd
 with kind of a do or die.  

I’d be in favor of granting the extension. 

 THE CHAIR: Any other discussion? 

 (Motion passed unanimously on a voice vote.) 

 MR. O’KEEFE:  I make a motion to continue the public 

hearing with respect to the application which we just extended. 

 THE CHAIR:   Second? 

 MR. LAPORTE: Second. 

 (Motion passed unanimously on a voice vote.) 

 THE CHAIR:  We have continued the public hearing. 
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 THE CHAIR:  We do have a piece of Old Business concerning 

Hawks Landing. 

 Do we have anyone here representing Hawks Landing? 

 (Pause) 

 MR. LAPORTE FROM THE AUDIENCE:  Mr. Chairman, I am 

involved with Hawks Landing but I am not aware of what the 

meeting is about or information that could help you. 

 THE CHAIR: Well, Hawks Landing— 

 MR. LAPORTE FROM THE AUDIENCE:  I’m sorry; I didn’t know 

you were here. 

 DAN PARADIS:  Hawks Landing Country Club, 201 Pattonwood 

Drive. 

 THE CHAIR:  Before you do that, are you going to recuse 

yourself, Joe? 

 MR. LAPORTE:  Yah.  I’ll excuse myself. 

 THE CHAIR:  Let the record show that Joe LaPorte recused 

himself. 

 (Left the dais.) 

 We will seat Joe Pugliese for Joe on this particular 

application. 

 Go ahead? 

 MR. PARADIS:  I was asked to come in and give an update 

regarding the complaint you received a few weeks ago about the 

volume and frequency of outdoor music at Hawks Landing. 

 Regarding the complaint, we understand that we had an 

outdoor entertainment limit of 10.  I believe that was imposed 2 

– well, 5 or 6 years ago. 

 We also recognize that we far exceeded that limit over the 

past few years especially. 

 There was also a time limit of 10:00 pm.  Which also was 

exceeded many times.  Past 11:00 pm I believe was only exceed 

once which was 11:30. 
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 As far as I know that was the complaint.  Why did we 

ignore the limits?  I guess we could just say we got carried 

away in our quest to find ways to make money.  It started 

working.  Bands were calling us and requesting to play at Hawks 

Landing and we really didn’t ask any questions other than how 

much do you charge and do you bring a lot of people with you. So 

we could generally say we got carried away. 

 Up until this year, I don’t believe we received any 

complaints. We had bands in the past.  This year we definitely 

had a lot more than in the past.  I think in the past couple of 

years it might have been one or two a week.  We definitely did a 

lot more than that. 

 So up until this year we didn’t receive any complaints.  

We didn’t really think anything of it.  In our quest to find 

ways to make money we were obviously very inconsiderate to the 

neighbors of Hawks Landing. 

 We thought we made a good change this year that would help 

things even though we didn’t have any complaints. We had built a 

pavilion that was approved to be an outdoor kitchen. We realized 

that we didn’t really need an outdoor kitchen and changed.  When 

we looked at it thought this was a perfect spot to put the 

bands.  It was off the --- I don’t know if you’ve been there --- 

but it was off the deck in front of the patio. 

 The music is actually taken in the other direction.  Even 

though we didn’t have complaints, we figured the bands could be 

in there. 

 Well that probably was the biggest mistake. The bands had 

to play louder to get the music to the patio and the deck.  The 

pavilion is wide open so the noise came out the back and the 

sides and obviously made things worse. 

 Since the complaint that was received a few weeks ago, I 

met with the ownership group and also the staff at Hawks 

Landing.  We had a neighborhood meeting within a week or so 

which probably --- we invited every neighbor in the whole area.  

I would say, estimate maybe 15 or so neighbors attended.  One 

was the person who complained which is Barbara in the back. 

 We started working mostly from that meeting among hearing 

other things, other than noise issues, we started working with 
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one of the neighbors who is closest to the property.  His 

property is right outside Hawks Landing, definitely the closest 

that we have.  He has no interest in Hawks Landing.  He doesn’t 

have any kids who work there.  He’s just someone --- I found out 

from talking with him that he did hear the music and he just ---

he never – he had called a few times but never made a major 

compliant.  He had called just asking to turn it down. But he 

was just kind of living with it.   So he was very happy to hear 

that we were looking to do something. 

 And, as was noted earlier, it took us getting hit over the 

head with a sludge hammer to kind of realize that we got carried 

away. 

 With Joe across the street, the neighbor, what we asked 

him to is we recognized, I guess, a couple of things.  One, we 

really don’t need all those loud bands over at Hawks Landing.  

Again, they called us up. They came to play.  We just, you know, 

let them come.  We really don’t need that type of music. 

 There are a couple of bands that play there that are loud 

that we’d like to have them keep playing there but for the most 

part, their music type music is fine with us.   

 As a matter of face when I mentioned it to most people and 

other people who are involved at Hawks Landing, most of them are 

happy.  Because they like to hear the music and still feel they 

could hold a conversation on the deck. 

 Our crowd is mostly, I’d say 90%, an older crowd.  Ninety 

percent 35 or 40 and older.  So we’re not looking for the 

blasting music. 

 So the worst thing about this whole complaint and 

everything that Barbara had to go through and some of the other 

neighbors had to live with this is we really didn’t need this 

type of business, anyway.  We just carried away and didn’t think 

of it. 

 With Joe monitoring across the street --- the proposal 

that we put forth to the neighbors --  which I don’t know if you 

want me to get into all these details today?  Because we are 

submitting an application on the 23
rd
. 

 MR. O’KEEFE:  That is not really before us. 
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 MR. PARADIS:  You don’t need to hear it. 

 MR. O’KEEFE: Just the issue of whether or not you have 

exceeded 10. 

 MR. PARADIS:  Okay, so we exceeded 10. 

 So anyway, the proposal that we are submitting we 

submitted on the 4
th
 and will be submitting on the 23

rd
 really 

addresses these concerns. 

 MR. O’KEEFE:  I would say at this point all we can really 

do – our hands are sort of tied --- is to ask you to cease and 

desist holding outdoor entertainment because you’ve exceeded 10. 

 MR. PARADIS:  Now, if it is music that’s you know, a one 

person --- I don’t know where you draw the line for a band. 

 For example, tonight there is a guitarist playing there.  

One guy plays a guitar.  You can’t even hear him on the patio 

let alone the deck. 

 So how do we know where to draw the line with you know, 

outdoor music or outdoor bands? 

 MR. O’KEEFE: Well, I think if it is entertainment, whether 

it is 1 or 100, it is entertainment. 

 MR. PARADIS:  I don’t know. I mean there is a lot of 

different types of entertainment.  You know, well, I don’t know. 

I don’t know what um, I would hope that we wouldn’t have to do 

that because we have a lot of bands scheduled. 

 I would like to add.  Since --- 

 THE CHAIR: Well, to your point.  You are talking about a 

guitar.  Now you’re saying you’ve got a lot of bands scheduled. 

 MR. PARADIS: Well, I don’t know.  I mean, its outdoor 

entertainment. I don’t really know if they are bands or 

guitarists or one or two person events.  I’d have to check on 

that. 

 THE CHAIR:   Well, from our perspective, how do we know 

that?  That’s the quandary we’re having here now. 
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 MR. PARADIS: And, if I knew what the --- if I knew where 

to draw the line we would be able to say, okay --- 

 MR. O’KEEFE:  The safest thing would be to draw the line 

at entertainment which would be one or more persons.  That is 

entertainment. 

 MR. PARADIS:  Okay. 

 MR. O’KEEFE: And that’s – I don’t know – how you say if 

it’s two it is not entertainment but if it is four, it is. 

 MR. PARADIS:  I just don’t --- you know, we have to be 

able to do something, you know, outside.  You know, does it say 

ten in there? 

 MR. O’KEEFE:  I’ll just read the exact words.  It says: 

 “Entertainment be limited to ten occasions during the year 

and shall not go beyond 10:00 pm.” 

 That was the one that was approved in 2012. 

 The one that was approved in 2009 says: 

 “Entertainment be limited to ten occasions during the year 

and shall not go beyond 10:00 pm.” 

 I think if we have the Minutes of those meetings before 

us, we might have clarification on entertainment but I don’t 

have the Minutes of the meetings. 

 THE CHAIR: Well, I read though the Minutes of each one of 

them and we weren’t really specific within the Minutes of what 

constitutes entertainment. You know 1 or 100.  It was basically 

entertainment scheduled up to 10:00 at night. No more than five 

events or ten events.  First of all it was five. Then you came 

back before us and you asked for ten. 

 And, right now, before us we have the question of do we do 

a full cease & desist which puts you in a quandary between now 

and the 23
rd
.  And, I am not sure of what else we can do in 

between. I think that is what the board is struggling with right 

now. 

  How do we identify one or a band? One or more. 
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 MR. PARADIS:  I understand. 

 THE CHAIR:  Is there any way you can move that stuff 

inside until the 23
rd
 or whenever you come before us with what 

you are proposing? 

 MR. PARADIS:  Yah, inside is not an option.  The only 

options would be to cancel or to continue.  Those are the only 

two things we can do. 

 MR. WYSONG:  Isn’t the other option to terminate at 10:00? 

 MR. PARADIS:  Well, 10:00, I should have noted – 

 MR. O’KEEFE:  But they’ve already exceeded ten. 

 MR. WYSONG:  I understand in the past.  But we are talking 

about now and the 23
rd
. 

 MR. O’KEEFE:  But they’ve already gone over ten. They’re 

past the limit. 

 MR. WYSONG:  Oh, that ten.  Not 10:00.  There are two 

ten’s. 

 (Everyone speaking at the same time.)_ 

 MR. O’KEEFE:  Ten events to 10:00 and they exceeded the 

ten events. 

 MR. PARADIS:  Yah, the 10:00 limit is not issue.  We have 

not played past.  One night until 10:00 at the last two weeks.  

The latest was 9:30 other than the one until 10:00. 

 MR. PUGLIESE:  You probably wouldn’t be before us here if 

it wasn’t for the fact it was loud enough to annoy neighbors. 

 MR. PARADIS:  That is without a doubt.  There is no 

question about that. If we had --- I believe that if we had done 

what we will be proposing on the 23
rd
, we wouldn’t be before you. 

 We have almost 100 percent support from the neighbors. 

 MR. O’KEEFE:  I would say this; I think we are sort of 

stuck in that the approval says ten and you over ten.  And, so 

probably the smart thing to do would be not to have outdoor 
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events if you were contemplating coming back here and asking us 

for outdoor events. 

 MR. PARADIS:  Okay. 

 I didn’t know.  Was there anything else needed here? 

 THE CHAIR: No.  I mean, you have explained you know, our 

question was:  why did you exceed the ten?  Why did you, you 

know, not follow the stipulations that you agreed to back in 

2012 and 2009 and 2008. 

 I think you have explained that.  We can’t discus --- we 

shouldn’t be discussing what you are going to present.  That’s 

off the table, anyway. 

 So the question right now before us is what do we do 

between now and the 23
rd
 when you come back for approval or 

whatever it is you are going to come before us with. 

 And, one of the board members, you know, Matt is basically 

saying a cease & desist.  And, I am not sure we have any other 

options. 

 You know, the options would --- I am not sure if we have 

any other options. 

 Do you guys have any thought? 

 MR. O’KEEFE:  It seems harsh, but I don’t think we have an 

option.  When there is an admission and rightfully so.  I think 

that is the only option. 

 MR. PUGLIESE:  If I could add, I wish that we could all 

them to do what their plan is as that would give us 30 days of 

testing to see if it really has any value.  That that is not – 

 MR. O’KEEFE:  I don’t believe that is an option. 

 MR. PUGLIESE:  ---  an option. 

 THE CHAIR: I am not sure it is.  That’s the problem. 

 And, I know it is a financial hardship but that is not 

what ---that doesn’t drive this board.   It can’t drive this 

board.  Financial hardship. 
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 So, if --- would you make a motion then --- do we need a 

motion, Dave, for a cease & desist and then it will be up to the 

board whether to approve the cease & desist. 

 MR. LAVALLEE:  It can go either way to be honest with you. 

 THE CHAIR:  I’m sorry? 

 MR. LAVALLEE:  You could vote for it, if you want. 

 MR. O’KEEFE:  I think we can go one of two ways.  Let me 

ask the applicant this:  Would you prefer to just not have 

outdoor events between now and the 23
rd
 and come in on the 23

rd
 

and tell us that you are a good neighbor?   

 Or would you want us to vote on a cease & desist? 

 MR. PARADIS:  Let me think.   I want to make sure I 

understand this.  Voting on a cease & desist.  We would have to 

stop right away. 

 MR. O’KEEFE:  Correct. 

 MR. PARADIS:  What was the other option? 

 MR. O’KEEFE:  Just stopping right away without making us 

vote. 

 MR. PARADIS:  Isn’t that the --- sounds like the same. 

 THE CHAIR: It is either the coward’s way out on our part – 

 (Everyone speaking at once.) 

 MR. O’KEEFE: What the other option does is it allows you 

come in on the 23
rd
 and say we’re good neighbors.  We did this on 

our own. 

 MR.PARADIS:  Yah, I don’t want to --- believe me, the more 

important thing is going forward.  So – 

 MR. O’KEEFE:  It makes you look better on the 23
rd
. 

 MR. PARADIS:  Of course.   

 MR. O’KEEFE:  If you voluntarily just say we’re not going 

to do it and then don’t do it.  
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 MR. PARADIS:  Oh, okay, so, that’s --- I guess volunteer. 

 MR. O’KEEFFE:  And then the flip side is if we don’t vote 

on the cease & desist and you do have events, it makes you look 

worse on the 23
rd
. 

 MR. PARADIS:  Believe me; we’re here for the long term.  

It is not the end of the world if we stop, you know, for the 

next three weeks. 

 MR. WYSONG:  We talk about not having other options.  

We’re saying we don’t have an option because he has exceeded ten 

events.  And, yet, in parallel situations where we have other 

stipulations within an approval for not having the windows open 

to Center Street.  We’ve had proprietors here saying yah, we had 

the windows open, but we will keep them closed.  And, that 

wasn’t --- that was a cease & desists but it wasn’t a shut down 

your business. 

 THE CHAIR: That’s exactly what he’s saying.  It’s not a 

cease & desist. 

 MR. O’KEEFE:  We are not going to vote on a cease & 

desist. We are just saying don’t hold more events this year 

because you’ve exceeded ten. 

 It’s – 

 MR. WYSONG:  The other guy is saying okay he’ll close the 

window and – 

 MR. O’KEEFE:  And he is saying he won’t have any outdoor 

entertainment.  Same thing. 

 It’s the exact same thing. 

 MR. WYSONG:  I don’t see quite the parallelism.  I’ve had 

more than ten events, so I won’t have any more events?  Or – 

 THE CHAIR: Until he comes back on the 23
rd
 with – 

 MR. WYSONG:  What about the 11
th
 or 12

th
 event? 

 THE CHAIR:  Well, the problem is, I think you’re going to 

find he has had probably 30 or 40 events. 

 MR.WYSONG:  I’m sympathetic.  His business is changing. 
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 THE CHAIR:  I agree. 

 MR. WYSONG:  Since 2009.  And – 

 THE CHAIR: Well, in 2012 he agreed to the same 

stipulation. 

 MR. WYSONG:  I’m sorry you weren’t in here two years ago 

to say hey, business has changed and we need to get relief on 

our ten events. 

 MR. PARADIS:  Well, looking hindsight, looking back, we, 

you know, if we had known that the business was going to grow 

the way it did, we would’ve been back here.  It’s just the last 

two years have done, we’ve done really well.  And, you know – 

 MR. WYSONG:  That’s great.   I want you to do well. 

 MR. PARADIS:  You know, whether this helps now or the 23
rd
, 

you know, I would hope that the important thing is, you know, 

the noise rather than how many events you have.  Because if you 

have, you know, someone a – this is not what we’re looking to 

do, but if you have a magician there and he’s entertainment, he 

makes no noise, how is that a problem? 

 MR. O’KEEFE:  And, that is something for us to really 

address on the – 

 MR. PARADIS:  I understand. I want to make sure that, you 

know, so that I can prepare for the 23
rd
 if it’s okay for me to 

discuss this now? 

 THE CHAIR: Well, I think one of the things though; I have 

a feeling that when you came before us when I was reading the 

Minutes --- now we’re not talking future.  We’re talking what 

you did on the 2008, 2009, 2012 – well not so much 2012, but the 

bottom line is you or your representative and the same thing 

happened with another country club, the same thing, is they came 

before us and asked for ten. 

 So we stipulated a maximum of ten.  So, we gave you what 

you asked for. 

 MR. PARADIS:  Right.  I understand. 
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 THE CHAIR:  So, I want to make sure that we just didn’t 

arbitrarily say, ten.  We didn’t pull that out of our hat.  You 

guys came before us with that.  So we approved that. 

 And, I agree with you 200% if it was 12, it may have been 

12, I don’t know.  

 But you came before us and asked for ten and we gave you 

ten.  Or, you asked for five back in 2008.  Then you came and 

asked for ten in 2009.  And, we granted ten.   

 So, it’s not something that we just – 

 MR.WYSONG:  Since there is nothing before the board, per 

say, can we grant a two week variance on the ten events? 

 THE CHAIR:  No.  Because we have nothing before us. 

 MR. O’KEEFE:  No. 

 THE CHAIR: To your point, if we had the application, we 

could have done that.  

 MR. O’KEEFE:  I think the most sensible thing to do is 

just to comply with what we previously agreed to and if there is 

a problem with it, come back on the 23
rd
 and tell us what the 

problem is at that point. 

 MR. PARADIS:  Okay. 

 THE CHAIR:  I think that would make more sense for us. 

 MR. O’KEEFE:  Then we haven’t said cease & desist and I 

think you have a stronger argument when you come in on the 23
rd
 

that we do take you seriously, to the board. 

 MR. PARADIS:  Okay. 

 THE CHAIR:  Not negative. We are taking you very 

seriously. 

 I feel what you’re saying. You’re trying to do the best 

you can and I agree with that. 

 You’ve met with the neighbors.  That would be helpful 

because the neighbors can’t talk at this meeting but at the 

public hearing, obviously, they can have their say. 
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 So you know, I think we’ll be in a better position at that 

point. 

 MR. PARADIS:  Okay. 

 THE CHAIR:  Okay? 

 MR. PARADIS:  All right.  Thank you. 

 THE CHAIR:  Thank you very much. 

 Is there any other business to come before the board? 

 MR. LAVALLEE:  Vote on Item A. 
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REGULAR MEETING 

 THE CHAIR:  Let the record show that we’ll reseat Joe 

LaPorte. 

 

NEW BUSINESS 

A. APPEAL #6079A, Application of Jeffrey S. Barile for a 

4.9’ side yard setback variance & 1.6% lot coverage variance for 

a garage addition under Sections 78A-00 & 15-04 of the Zoning 

Regulations, 60 Sunnyridge Drive, property of Jeffrey S. Barile 

in an R-12 zone. 

Mr. LaPorte made a motion to approve #6079A.    

Mr. Gworek asked before the second, for a stipulation that 

the shed be removed. 

Mr. LaPorte added to his motion to approve that the 

existing shed be removed.  Mr. Wysong seconded. 

Discussion: 

 Mr. O’Keefe said he looks at this; he is looking at a 

structure that is already not in harmony with the neighborhood 

and way too big for the lot that it is on.  It’s nonconforming 

on the sides and the front and probably the back.  And, he is 

asking to increase the nonconformity. 

 I have not heard a stated hardship. 

 Mr. Wysong said he is not delighted at all with the 

plan to increase the coverage and a second car garage.  But to 

the other side, it is this person’s property.  And, the addition 

of a garage doesn’t materially change the impact to the 

neighborhood. 

 It’s already a nonconforming house on virtually every 

boundary. It becomes nonconforming again on the back.  I think 

it is overbuilt. 
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 The old adage is that you not want the most elaborate 

house on the block but something at least on the block for a 

resale value. 

 It is the guy’s property and he feels that he needs a 

two car garage, which is not uncommon in this day and age. 

 So while I am reluctant to say we should approve it 

because of the reasons that have come forward, I am really hard 

pressed to say he shouldn’t be allowed to do what he’s doing.   

 It does not affect the neighborhood particularly.  It 

affects only this lot.  And, sometime in the future the owner 

may be sorry that he want and built another garage in the back, 

but that is sometime in the future. 

 So, quite frankly, I would probably vote to approve 

this. 

 Mr. O’Keefe further added that he just didn’t see 

this as an extraordinary situation and it fits the general 

purpose and intent of the regulations.  It’s too much house for 

too small of a lot.  There are lots that are this size in town 

and all lots this size in town don’t have this much building on 

it. 

 Mr.Wysong said he would argue that it’s already too 

much lot for this house. Does a bad situation become worse by 

adding another building?  Uh, I don’t know. 

 Mr. O’Keefe responded:  Some would say yes and some 

would say no. 

 Mr. LaPorte pointed out he has reasonable use of his 

property. 

 The Chair said it is important we do keep in mind 

what our zoning regulations area.  When you have density and 

when you have coverage and when you have hardship, you’ve still 

got to use those things as a basis for a decision.   

 And, understanding your point – 

 Mr. O’Keefe said he felt when you are pushing it on 

all four corners and then the density; it is just too much for 

the lot. 
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 Roll Call:  O’Keefe:  No 

    LaPorte:  No 

    Wysong:  Yes 

    Gworek:  Yes 

    Salka:  Yes 

 

Motion defeated. 



Zoning Board of Appeals September 9, 2014 

57 

 

  

B. APPEAL #6080A, Application of John St. Pierre for a 

5’ side yard setback variance & 15’ rear yard setback variance 

to allow construction of a new storage building under Sections  

7A-00 & 15-04 of the Zoning Regulations, 1248 Queen Street, 

property of Saints Realty LLC in a B zone. 

Continued the public hearing. 
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C. APPEAL 36081A, Application of Lori Ann Lynch for a 

37’ front yard setback variance to construct an outdoor dining 

patio under Sections 7A-00 & 15-04 of the Zoning Regulations, 

1169 Meriden Waterbury Tpke., property of Ina &Louis Perillo III 

Trustees in a B zone.  

Continued the public hearing. 
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D. APPEAL 36082A, Application of Lori Ann Lynch for a 

special exception approval to allow liquor to be served on an 

outdoor patio under Sections 4-01.32, 11-04 & 15-05 o the Zoning 

Regulations, 1169 Meriden Waterbury Tpke., property of Ina 

&Louis Perillo III Trustees in a B zone. 

 Continued the public hearing. 
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7. CONTINUED PUBLIC HEARING ITEMS: 

 A. APPEAL #6073A, Application of Michael J. Montana for 

special exception approval to expand the patio at an existing 

café under Section 15-05 of the Zoning Regulations, 129 Center 

Street, proerpty of Lina & Louis Perillo III Trustees in a CB 

zone. 

 Continued the public hearing. 
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MISCELLANEOUS / OLD BUSINESS / NEW BUSINESS 

  Nothing new to report.  Three new items for the next 

agenda and some continuations. 

 

ADJOURNMENT: 

 Mr. LaPorte made a motion to adjourn and Mr. O’Keefe 

seconded. Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 8:30 o’clock, 

p.m.) 

 

   Robert Salka, Chairman 
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